
This agreement (as the same may be

amended hereunder, the “Agreement”) is

between Ojo Services (“we,” “us” or “Ojo”)

and you as a user (“you,” “user” or

“Customer”) of the Ojo™ enhanced commu-

nications service (“Service”). This

Agreement governs the access to and use

of the Service as well as any associated

equipment, devices, terminals and intercon-

nect adaptors, such as video phones, tele-

phones and/or any IP connection devices

(collectively “Device” or “Equipment”), used

in conjunction with the Service. By activating

the Service, you acknowledge that you have

read, understood, and agree to the terms

and conditions of this Agreement, and you

represent that you are of legal age and

authority to enter this Agreement and

become bound by its terms and conditions.

No representation, warranty, term or condi-

tion shall be binding upon Ojo other than as

set forth in this Agreement. 

1. SERVICE

1.1 Term

The Service is offered on a subscription

basis for a term that begins on the date that

Ojo activates your Service and continues

thereafter for the term of your subscription.

This Agreement automatically renews on a

monthly basis thereafter without further

action by you unless you give Ojo written

notice of non-renewal at least ten [10] days

before the end of the monthly term in which

the notice is given. Ojo reserves the right,

from time to time, in its sole discretion, to

amend this Agreement, and the most current

release of this Agreement can be found on

our website, www.ojoservices.com. Upon

any activation or renewal of the Service, the

then most current release of the Agreement

will be deemed to govern. You are purchas-

ing the Service for the full term of your sub-

scription, meaning that if you attempt to ter-

minate Service prior to the end of the term,

you will be responsible for all charges prior

to the end of the then-current term, including

without limitation unbilled charges, plus any

applicable disconnect fee, all of which

immediately become due and payable.

Expiration of the term or termination of

Service does not excuse the Customer from

paying all unpaid, accrued charges due in

relation to the Agreement. However, we

reserve the right to immediately terminate

your Service should the provisions of this

Agreement be violated. In such event you

will still continue to be responsible for the

charges incurred prior to the end of the cur-

rent term, including without limitation

unbilled charges, plus any applicable dis-

connect fee, all of which immediately

become due and payable.

1.2.1 Residential Use of Service
and Device

If you have subscribed to a residential tier of

service, the Service is provided to you for

your personal, residential, non-business and

non-professional use. This means that you

are not using the Service for any commercial

or governmental activities (whether profit-

making or non-profit), including but not limit-

ed to home office, business, telecommuting,

telemarketing, autodialing, continuous or

extensive call forwarding, message broad-

cast or blasting, or any other activity that

would be inconsistent with normal residen-

tial usage patterns. This also means that

you are not reselling or transferring the

Service to any other person for any purpose,

or in any way charging for the use of the

Service. You agree that the use of the

Service for any commercial or governmental

purpose will obligate you to pay Ojo’s higher

rates for commercial service on account of

all periods, including past periods, in which

you use, or used, the Service for commercial

or governmental purposes. Furthermore,

Ojo reserves the right to immediately termi-

nate or modify the Service, if Ojo deter-
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used to provide, as well as the laws and reg-

ulations applicable to communications serv-

ices, vary from country to country. While we

encourage use of the Service within the

United States, Ojo may not be able to pro-

vide for or support the Service by cus-

tomers, or to called parties, located in other

countries. Any use of the Service or Device

involving communications in or to a country

other than the United States is therefore

done at your own risk, including the risk that

the connection may not be completed, that

taxes or other fees may be imposed, or that

such activity violates local laws in the other

involved country. You are liable for any and

all use of the Service and/or Device by any

person making use of the Service or Device

provided to you.

1.4 Copyright / Trademark /

Unauthorized Usage of Device,

Intellectual Property 

The Service and any documentation,

firmware or software used to provide the

Service or provided to Customer in conjunc-

tion with providing the Service, or embedded

in the Device, and all services, information,

documents and materials on Ojo’s

website(s) (collectively the “Software”), are

protected by patents, copyright and other

intellectual property laws and international

treaty provisions. All corporate names, serv-

ice marks, trademarks, trade names, logos

and domain names (collectively “marks”)

associated with the Service are protected by

trademark and other intellectual property

laws and international treaty provisions.

Such intellectual property shall remain the

exclusive property of Ojo and its affiliated

companies, and nothing in this Agreement

shall grant you the right or license to use the

same other than as reasonably required for

your legal and proper use of the Service dur-

ing term of your subscription and then only

in accordance with the terms and conditions

of this Agreement. You expressly acknowl-

edge that Ojo has retained title to and own-

ership of the Software, and that you are not

given any right or license to use the

Software, other than a nontransferable, rev-

ocable license to use the Software (without

making any modification thereto), strictly in

accordance with the terms and conditions of

this Agreement, and that the Device is exclu-

sively for use in connection with the Service.

If you decide to use the Service through a

terminal or an interface device not provided

by Ojo, which Ojo reserves the right to pro-

hibit in particular cases or generally, you

warrant and represent that you possess all

required rights, including software and/or

firmware licenses, to use that terminal and

interface device with the Service, and that

the terminal and interface device are com-

patible with the Service. If you decide to use

a Device provided by Ojo with any service or

application not provided by Ojo, which Ojo

reserves the right to prohibit in particular

cases or generally, you warrant and repre-

sent that you possess all required rights,

including software and/or firmware licenses,

to use the Device with the non-Ojo service

or application, and that the service or appli-

cation is compatible with the Device, You

hereby agree to indemnify and hold harm-

less Ojo against any and all liability arising

out of any violation of this Section 1.4,
including, without limitation, the use of such

terminal and interface device with the

Service, use of any Device with any other

service or application, and any use of the

Software not expressly granted hereunder.

Ojo reserves the right to terminate your

service immediately and without advance

notice if Ojo, in its sole discretion, believes

that you have violated the above license. 

1.5 Tampering with the Device

You agree not to change the electronic seri-

al number or any equipment identifier asso-

ciated with the Device, to perform a factory

reset of the Device, or to otherwise disas-

semble, reverse-engineer, alter, modify or

tamper with the Device or any security con-

trols contained therein, without express writ-

ten permission from Ojo in each instance.

Ojo reserves the right to terminate your

Service immediately and without advance

notice if Ojo, in its sole discretion, believes

that you have violated the above restric-

tions. 

mines, in its sole discretion, that the Service

is being used for other than a residential

use. You are liable for any and all use of the

Service and/or Device by any person mak-

ing use of the Service or Device provided to

you and agree to indemnify and hold harm-

less Ojo against any and all liability for any

such use that fails to comply with this

Section 1.2.1.

1.2.2 Business Use of Service and
Device

If you have subscribed to a business tier of

service, the Service is provided to you as a

business user. This means that although

you are using the Service for business pur-

poses, you are still not reselling or transfer-

ring the Service, or in any way using or

charging for the use of the Service in a man-

ner that might be construed as a resale or

transfer. You agree that the business tiers of

service do not confer the right to use the

service for auto-dialing, continuous or exten-

sive call forwarding, telemarketing, and

message broadcasting or blasting.

Furthermore, Ojo reserves the right to

immediately terminate or modify the

Service, if Ojo determines, in its sole discre-

tion, that the Service is being used for any of

the aforementioned prohibited activities. You

are liable for any and all use of the Service

and/or Device by any person making use of

the Service or Device provided to you and

agree to indemnify and hold harmless Ojo

against any and all liability for any such use

that fails to comply with this Section 1.2.2.

1.3 Lawful Use of Service and Device

1.3.1 Prohibited Uses:

You agree to use the Service and Device

only for lawful purposes.  This means that

you agree not to use them for transmitting or

receiving any communication or material of

any kind, that in Ojo’s sole judgment, the

transmission, receipt or possession of such

communication or material (i) would consti-

tute a criminal offense, give rise to a civil lia-

bility, or otherwise violate any applicable

local, state, national or international law, or

(ii) encourages conduct that would consti-

tute a criminal offense, give rise to a civil lia-

bility, or otherwise violate any applicable

local, state, national or international law.

These prohibited uses include, but are not

limited to, (i) uploading, posting, publishing,

transmitting, distributing or in any way dis-

seminating (collectively “disseminating”)

content which is obscene, unlawful, threat-

ening, libelous, defamatory, harassing, vul-

gar, hateful, discriminatory, racially or ethni-

cally offensive, which infringes on the intel-

lectual property rights of others, or which is

an invasion of the privacy rights of others, (ii)

accessing, downloading, storing or other-

wise collecting any other person’s images,

data or information without the knowledge

and written consent of such person, (iii) dis-

seminating, plagiarizing, reproducing or cre-

ating derivative works of, any information,

works or other material which is protected by

copyright, contract or other right, without the

permission of the owner of such right, (iv)

disrupting the Service or any systems,

servers or networks connected to the

Service, (v) “stalking” or otherwise harass-

ing another, or (vi) impersonating any other

identity or person, falsely stating your affilia-

tion with any person or entity or otherwise

misrepresenting yourself. You are liable for

any and all use of the Service and/or Device

by any person making use of the Service or

Device provided to you and agree to indem-

nify and hold harmless Ojo against any and

all liability for any such use that fails to com-

ply with this Section 1.3.1. If Ojo, in its sole

discretion, believes that you have violated

the above restrictions, Ojo may forward the

objectionable material, as well as your com-

munications with Ojo and your personally

identifiable information to the appropriate

authorities for investigation and prosecution.

Furthermore, Ojo reserves the right to

immediately terminate or modify the

Service, if Ojo determines, in its sole discre-

tion, that the Service is being used for any of

the aforementioned prohibited uses.

1.3.2 Use of Service and Device 
by Customers Outside the
United States: 

You should be aware that the technology
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user of the Service to be able to dial 911 or

to access emergency service personnel.

1.10 Changes to the Service/Memory

Allocation

Features, user interface, system require-

ments, manner of use, fees charged and other

aspects of the Service may be modified

and/or supplemented. Ojo reserves the right

to make such changes (including without limi-

tation the right to impose fees for certain por-

tions of the Service which are designated as

premium or non-basic) to the Service as Ojo,

in its sole discretion, deems to be in the best

interest of the Service, and Customers

acknowledge and agree to such right.

Although Customers may have access to

remote memory or other storage devices for

the storage of account information, the time

and limits of such storage are determined in

the sole discretion of Ojo. From time to time

Ojo may need to delete items stored to make

room for new items, and accordingly such

right is reserved as required, and no further

notice will be given or required.

1.11 Personal Information

You acknowledge that the Service and

Device may permit parties to a call to cap-

ture and store information transmitted during

the call such as your caller identification or

phone number and/or the sounds and video

images comprising the call. These sounds,

images and information may be stored and

used as part of an address book, audio and

video messaging and other uses discussed

in the user guide for the Device. If you do not

wish your image to be captured you can use

the video and audio mute features contained

within the Device and your failure to do so

shall constitute your express consent for

and agreement to such capture, storage and

use of this personal information.

Furthermore, you acknowledge that in sub-

scribing to the service you have provided

and will continue to provide certain financial,

address and usage information (collectively

the “Billing Information”) to facilitate our and

our agents’ ability to invoice you for the

access to and use of the Service and

Device. You hereby consent and agree to

the use of such Billing Information by us and

our agents as reasonably required for such

invoicing. Further information regarding this

usage and the restrictions and limitations on

the usage thereof are contained in Ojo’s

Privacy Policy, which is incorporated herein

by reference. Copies of the current form of

such policy

are available on the Ojo website at

www.ojoservices.com. 

1.12 Automatic Updates

To provide you with the most current fea-

tures and Software available for your

Service and Device, we have configured

your Device; and the Service to permit auto-

matic downloads of the latest information.

We will endeavor to conduct these down-

loads during non-peak hours and in a man-

ner to minimize disruption of your use of the

Service and the Device; however, such

downloads may result in a Service outage

as discussed above.

1.13 Incoming Calls

While we will not disclose your caller identifi-

cation or phone identification numbers to

third parties except as permitted by our

Privacy Policy, you may receive calls from

third parties who have received your number

from other sources or who call you by acci-

dent or through methods by which random

numbers are generated and called, some of

which may be undesired and may contain

content which may be objectionable or

improper. Although this Agreement endeav-

ors to prohibit the improper use of the

Service and Device by all users thereof, cur-

rent broadband technology cannot necessar-

ily predict or prevent such calls. You

acknowledge and understand that Ojo’s lia-

bility is limited for any incoming calls. You

agree to defend, indemnify, and hold harm-

less Ojo, its officers, directors, employees,

affiliates and agents and any other service or

equipment provider who furnishes services

or equipment to Customer in connection with

this Agreement, the Device, or the Service,

1.6 Theft of Service

You agree to notify Ojo immediately, in writ-

ing or by calling the Ojo customer support

line, if your Device is stolen or if you become

aware at any time that the Service is being

stolen or fraudulently used. When you call or

write, you must provide your account or

phone number and a detailed description of

the circumstances of the theft or fraudulent

use of Service. Failure to do so in a timely

manner may result in the termination of your

Service and additional charges to you. You

will be liable for all use of the Service using

a Device stolen from you and any and all

stolen Service or fraudulent use of the

Service prior to your notifying us. You will

also be liable for any fraudulent use of the

Service which you have in any manner facil-

itated.

1.7 Number Assignment and Transfer

on Service Termination

Ojo may, solely at its discretion, assign to

you a caller identification or phone identifica-

tion number for use with the Service, which

may or may not be the number that you

request. Furthermore, following any termi-

nation or expiration of this Agreement, Ojo

may, solely at its discretion, release the

phone number that was assigned to you by

Ojo and used in connection with your

Service. This number may be released to

another user provisioned by Ojo, or upon

your request and Ojo’s agreement with your

request, to a new service provider, if such

new service provider is able to accept such

number, upon your termination of the

Service, and provided (i) your account has

been terminated; and (ii) your Ojo account is

completely current including payment for all

charges and disconnect fees; and (iii) you

request the transfer upon terminating your

account. 

1.8 Service Distinctions

You acknowledge and understand that the

Service is not a traditional telephone serv-

ice. Important distinctions may exist

between a traditional telephone service and

the Service offering provided by Ojo, e.g.,

the available features, the functionality and

the operation may be different. The Service

is also subject to different regulatory treat-

ment than a traditional telephone service.

This treatment may limit or otherwise affect

your rights of redress before Federal and

State telecommunications regulatory agen-

cies. 

1.9 Service/Device Outages

You acknowledge and understand that the

Service and Device may not function in the

event of power failure or the failure of your

communication network. Should there be an

interruption in the power supply or commu-

nication network, the Service and Device

may not function until the power and net-

work are restored. A power or network fail-

ure or disruption may also require a reset or

reconfiguration of the Device prior to utilizing

the Service. You further acknowledge and

understand that if there is a service outage

for ANY reason, such outage may prevent

ALL Service, including any supported 911-

type dialing or other ability to access emer-

gency services personnel. Such outages

may occur for a variety of reasons, includ-

ing, but not limited to those reasons

described herein. Outages may, for exam-

ple, be the result of a suspension of your

account for billing issues.

1.9.1 Limitation of Liability and
Indemnification

You acknowledge and understand that the

Ojo’s liability is limited for any Service out-

age. You agree to defend, indemnify, and

hold harmless Ojo, its officers, directors,

employees, affiliates and agents and any

other service or equipment provider who fur-

nishes services or equipment to the

Customer in connection with this

Agreement, the Device, or the Service, from

any and all claims, losses, damages, fines,

penalties, costs and expenses (including,

without limitation, reasonable attorneys

fees) by, or on your behalf, as well as by or

on behalf of any third party or user of the

Service or Device, relating to the absence,

failure or outage of the Service, including

911-type dialing, and/or any inability of any
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charges such as recurring service fee

charges may be billed in advance. From

time to time Ojo may, at its sole discretion,

also offer incentives to prepay certain recur-

ring charges such as service fees for the

entire term.

3.2 Billing Disputes

You must notify Ojo in writing within thirty

days after the date your credit card state-

ment was issued if you dispute any Ojo

charges on that statement or such dispute

will be deemed waived. Billing disputes

should be notified to the following address:

Ojo Services, Attention: Ojo Accounting,

3190 Tremont Ave, Suite 100, Trevose, PA

19053.

3.3 Payment

Ojo only accepts payments by credit card.

Your initial use of the Service authorizes Ojo

to automatically charge the credit card

account number on file with Ojo, including

any changed information given Ojo if the

card expires or is replaced, for all charges

that accrue during the billing cycle. This

authorization will remain valid until 30 days

after Ojo receives your written notice termi-

nating Ojo’s authority to charge your credit

card. Ojo may terminate your Service at any

time at its sole discretion, if any charge to

your credit card on file with Ojo is declined

or reversed or in case of any other non-pay-

ment of account charges. TERMINATION

OF SERVICE FOR DECLINED CARD,

REVERSED CHARGES OR NON-PAY-

MENT LEAVES YOU FULLY LIABLE TO

OJO FOR ALL CHARGES ACCRUED

BEFORE TERMINATION AND FOR

CHARGES INCURRED BY OJO OWING

TO YOUR NON-PAYMENT, SUCH AS (BUT

NOT LIMITED TO) COLLECTION COSTS

AND ATTORNEY’S FEES.

3.4 Termination/Discontinuance of

Service by Ojo

Ojo reserves the right to suspend or discon-

tinue providing the Service generally, or to

terminate your Service, at any time in its

sole discretion. If Ojo discontinues providing

the Service generally, or terminates your

Service in its discretion without a stated rea-

son, you will be responsible only for charges

accrued through the date of termination,

including a pro-rated portion of the final

month’s charges. If your Service is terminat-

ed by Ojo for any stated reason, including

without limitation violation of this Agreement,

or because of any improper use of the

Service or Device (such as, but not limited

to, your attempts to hack, disrupt, or misuse

the Service), you will be responsible for the

full month’s charges to the end of the current

term, including without limitation unbilled

charges, plus any applicable disconnect fee,

all of which immediately become due and

payable. 

3.5 Taxes

You are responsible for, and shall pay any

applicable federal, state, municipal, local or

other governmental sales, use, excise,

value-added, personal property, public utility

or other taxes, fees or charges now in force

or enacted in the future, that arise from or as

a result of your subscription or use or pay-

ment for the Service or a Device. Such

amounts are in addition to payment for the

Service or Devices and will be billed to your

account. If you are exempt from payment of

such taxes, you will provide Ojo with an orig-

inal government-issued certificate attesting

to tax-exempt status. Tax exemption will only

apply from and after the date Ojo receives

the Tax Exempt Document, and then only for

so long as the same shall remain valid and

in good standing. You agree to promptly

notify us of any change in your tax exempt

status.

3.6 Disconnect Fee

You may be charged a disconnect fee upon

termination of Service for any reason or for

convenience by Customer prior to any com-

mitted term, or in the event rebates, dis-

counts or reduced fee or no fee equipment

have been provided to you and have not

been earned in accordance with the terms

and conditions under which they have been

provided. The disconnect fee will be based

upon any unearned value. The disconnect

from any and all claims, losses, damages,

fines, penalties, costs and expenses (includ-

ing, without limitation, reasonable attorneys

fees) by or on your behalf, as well as by or on

behalf of any third party or user of the

Service or Device, relating to any incoming

calls.

1.14 Emergency Services

You acknowledge and understand that the

Service does NOT currently support tradi-

tional 911 or E911 or other typical access to

emergency services. The Company may,

subject to any technology or geographic

constraints, offer a limited 911-type service

that,  if offered, may be available on a limit-

ed basis, and only on certain Ojo Devices.

Reference should be made to Appendix A of

this Agreement with respect to any emer-

gency offering.

1.15 Content

You are liable for any and all liability that

may arise out of the content transmitted by

or to you and other users of your Service

(collectively “Users”). You shall assure that

Users use of the Services will at all times

comply with the terms and conditions of this

Agreement as well as all applicable laws,

regulations and written and electronic

instructions for use. Ojo reserves the right to

terminate or suspend affected Services,

and/or remove any inappropriate Users’

content from the Services, if Ojo determines

that such use or content does not conform

with the requirements set forth in this

Agreement or interferes with Ojo’s ability to

provide Services to you or others, or if Ojo

receives notice from anyone that a User’s

use or content may violate any laws or reg-

ulations. Ojo’s actions or inaction under this

Section shall not constitute review or

approval of any Users’ use or content. You

will indemnify and hold Ojo harmless against

any and all liability arising from the content

transmitted by or to Users using the

Services. A “User” includes, without limita-

tion, any person, whether authorized or

unauthorized, using the Service and/or

Device provided to you. 

1.16 Security

The Service utilizes, in whole or in part, the

public Internet and third party networks

which we do not control to transmit commu-

nications. You acknowledge and understand

that the Ojo’s liability is limited for any lack of

security with respect to these networks. You

agree to defend, indemnify, and hold harm-

less Ojo, its officers, directors, employees,

affiliates and agents and any other service

or equipment provider who furnishes servic-

es or equipment to Customer in connection

with this Agreement, the Device, or the

Service, from any and all claims, losses,

damages, fines, penalties, costs and

expenses (including, without limitation, rea-

sonable attorneys fees) by, or on your

behalf, as well as by or on behalf of any third

party or user of the Service or Device, relat-

ing to the Internet and third party networks.

2. CHANGES TO THIS AGREEMENT

Ojo may change the terms and conditions of

this Agreement from time to time. Notices

will be considered given and effective on the

date posted as described in paragraph 1.1,

above. The most recently posted Agreement

supercedes all previously posted Agreements.

3. BILLING / PAYMENTS / TAXES / 

TERMINATION

3.1 Billing 

You must give us a valid credit card number

when the Service is activated. If the card

expires, you close your account or your

billing address changes, or the card is can-

celled and replaced, you must advise Ojo at

once. We will bill all charges to your credit

card, including but not limited to: activation

fees, service fees, incremental usage

charges, advanced feature charges, equip-

ment purchases and shipping and handling

charges. Typically such billing will be done

monthly; however, Ojo reserves the right to

bill at more frequent intervals if the amount

due at any time exceeds $50. Some of these
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4.3 Indemnification

Customer agrees to defend, indemnify, and

hold harmless Ojo, its officers, directors,

employees, affiliates and agents and any

other service or equipment provider who fur-

nishes services or equipment to customer in

connection with this agreement or the serv-

ice, from any and all claims, losses, dam-

ages, fines, penalties, costs and expenses

(including, without limitation, reasonable

attorneys fees) by or on behalf of, customer

and/or any third party or user of customer’s

service, relating to this agreement, the servic-

es, including 911 dialing, or the device. This

paragraph shall survive termination of this

agreement.

4.4 No Warranties for Service 

OJO MAKES NO WARRANTIES,

EXPRESS OR IMPLIED, INCLUDING BUT

NOT LIMITED TO, ANY IMPLIED WAR-

RANTIES OF NON-INFRINGEMENT, MER-

CHANTABILITY OR FITNESS OF THE

SERVICE FOR A PARTICULAR PURPOSE.

OJO DOES NOT WARRANT THAT THE

SERVICE WILL BE WITHOUT SERVICE

FAILURE, DELAY, INTERRUPTION,

ERROR, AND DEGRADATION OF QUALI-

TY OR LOSS OF CONTENT, DATA OR

INFORMATION. NEITHER OJO NOR ITS

OFFICERS, DIRECTORS, EMPLOYEES,

AFFILIATES OR AGENTS OR ANY OTHER

SERVICE OR EQUIPMENT PROVIDER OR

VENDOR WHO FURNISHES SERVICES

OR PRODUCTS TO CUSTOMER IN CON-

NECTION WITH THIS AGREEMENT OR

THE SERVICE WILL BE LIABLE FOR

UNAUTHORIZED ACCESS TO CUS-

TOMER’S TRANSMISSION FACILITIES

OR PREMISES EQUIPMENT OR FOR

UNAUTHORIZED ACCESS TO, OR

ALTERATION, THEFT OR DESTRUCTION

OF, CUSTOMER’S DATA FILES, PRO-

GRAMS, PROCEDURES OR INFORMA-

TION THROUGH ACCIDENT, FRAUDU-

LENT MEANS OR DEVICES OR ANY

OTHER METHOD, REGARDLESS OF

WHETHER SUCH DAMAGE OCCURS AS

A RESULT OF OJO’S OR ITS SERVICE

PROVIDERS’ OR VENDORS’ NEGLI-

GENCE. STATEMENTS AND DESCRIP-

TIONS CONCERNING THE SERVICE OR

DEVICE, IF ANY, BY OJO OR OJO’S

AGENTS OR INSTALLERS ARE INFOR-

MATIONAL AND ARE NOT GIVEN AS A

WARRANTY OF ANY KIND.

4.5 No Warranties for Devices

ANY AND ALL WARRANTIES WITH

RESPECT TO ANY DEVICE HEREUNDER

IS EXPRESSLY DISCLAIMED. IF CUS-

TOMER PURCHASED THE DEVICE NEW

FROM OJO OR ANY RESELLER OF THE

DEVICE AND THE DEVICE INCLUDED A

LIMITED WARRANTY AT THE TIME OF

PURCHASE, CUSTOMER MUST REFER

TO THE SEPARATE LIMITED WARRANTY

DOCUMENT FOR INFORMATION ON THE

LIMITATION AND DISCLAIMER OF CER-

TAIN WARRANTIES. IF CUSTOMER’S

DEVICE DID NOT INCLUDE A LIMITED

WARRANTY FROM OJO AT THE TIME OF

PURCHASE, CUSTOMER AGREES THAT

IT ACCEPTS ITS DEVICE “AS IS” AND

THAT CUSTOMER IS NOT ENTITLED TO

REPLACEMENT OR REFUND IN THE

EVENT OF ANY DEFECT. 

4.6 No Third Party Beneficiaries

No provision of this agreement provides any

person or entity not a party to this agree-

ment with any remedy, claim, liability, reim-

bursement, or cause of action or creates any

other third party beneficiary rights.

4.7 Jurisdictional Differences

BECAUSE SOME JURISDICTIONS PRO-

HIBIT THE EXCLUSION OF CERTAIN

WARRANTIES OR THE EXCLUSION OR

LIMITATION OF LIABILITY FOR CONSE-

QUENTIAL OR INCIDENTAL DAMAGES,

SOME OF THE ABOVE LIMITATIONS MAY

NOT APPLY TO YOU. IN NO EVENT, HOW-

EVER, WILL THE LIABILITY FOR DAM-

AGES, LOSSES AND CAUSES OF

ACTIONS, REGARDLESS OF LEGAL THE-

ORY ASSERTED, OF ALL OJO AFFILI-

ATES IN THE AGGREGATE, EXCEED THE

GREATER OF THE AMOUNT YOU HAVE

PAID TO US UNDER THESE TERMS OR

US$100.

fee becomes due and payable immediately

upon termination and will be billed directly to

Customer’s credit card.

3.7 Money Back Guarantee

Ojo offers a 14-day money back guarantee,

applicable to one primary line per account,

not additional or secondary lines. Under

terms of the Money-Back Guarantee, Ojo

refunds the first month of service fee. Ojo

reserves the right to terminate or revoke the

Money-Back Guarantee at any time, without

prior notice.

The users must cancel service within 14

days of the account activation. Usage must

not exceed 50 minutes within the first 14

days of service. User is responsible for any

charges for overage, international traffic or

directory assistance. Accounts exceeding 50

minutes of usage are not eligible for refund.

To disconnect, the user must contact Ojo

Services at 877-FOR-MY-OJO (877-367-

6965).

4. WARRANTY and LIABILITY LIMITA-

TIONS / INDEMNIFICATION

4.1 Limitation of Liability

OJO SHALL NOT BE LIABLE FOR ANY

DELAY OR FAILURE TO PROVIDE THE

SERVICE, AT ANY TIME OR FROM TIME

TO TIME, OR ANY INTERRUPTION OR

DEGRADATION OF QUALITY THAT IS

CAUSED BY ANY OF THE FOLLOWING:

a) ACT OR OMISSION OF AN UNDERLY-

ING CARRIER, SERVICE PROVIDER,

VENDOR, I OR ANY OTHER THIRD

PARTY; 

b) EQUIPMENT, NETWORK OR FACILITY

FAILURE; 

c) EQUIPMENT, NETWORK OR FACILITY

UPGRADE OR MODIFICATION; 

d) EQUIPMENT, NETWORK OR FACILITY

SHORTAGE; 

e) EQUIPMENT, NETWORK OR FACILITY

RELOCATION; 

f) EQUIPMENT, NETWORK OR FACILI-

TIES NOT PROVIDED BY OJO; 

g) SERVICE, EQUIPMENT, NETWORK OR

FACILITY FAILURE CAUSED BY THE

LOSS OF POWER TO CUSTOMER; 

h) FORCE MAJEURE EVENTS SUCH AS

(BUT NOT LIMITED TO) ACTS OF GOD;

STRIKES; FIRE; WAR; RIOT; GOVERN-

MENT ACTIONS; OR 

i) ANY OTHER CAUSE THAT IS BEYOND

OJO’S CONTROL, INCLUDING WITH-

OUT LIMITATION THE FAILURE OF AN

INCOMING OR OUTGOING COMMUNI-

CATIONS, THE INABILITY OF COMMU-

NICATIONS TO BE CONNECTED OR

COMPLETED, OR DEGRADATION OF

QUALITY. 

OJO’S LIABILITY FOR ANY FAILURE OR

MISTAKE SHALL IN NO EVENT EXCEED

SERVICE CHARGES WITH RESPECT TO

THE AFFECTED TIME PERIOD.  

4.2 No Consequential or Other Special

Damages

IN NO EVENT SHALL OJO, ITS OFFICERS,

DIRECTORS, EMPLOYEES, AFFILIATES

OR AGENTS OR ANY OTHER SERVICE

OR EQUIPMENT PROVIDER WHO FUR-

NISHES SERVICES OR EQUIPMENT TO

CUSTOMER IN CONNECTION WITH THIS

AGREEMENT OR THE SERVICE (COL-

LECTIVELY “OJO AFFILIATES”) BE LIABLE

FOR ANY INCIDENTAL, INDIRECT, SPE-

CIAL, PUNITIVE, EXEMPLARY OR CON-

SEQUENTIAL DAMAGES, OR FOR ANY

DAMAGES, INCLUDING BUT NOT LIMIT-

ED TO LOSS OF DATA, LOSS OF REV-

ENUE OR PROFITS, PROPERTY DAMAGE

OR PERSONAL INJURY, OR ARISING OUT

OF OR IN CONNECTION WITH THE USE

OR INABILITY TO USE THE SERVICE,

INCLUDING WITHOUT LIMITATION ANY

INABILITY TO BE ABLE TO DIAL 911 OR

TO ACCESS EMERGENCY SERVICE PER-

SONNEL THROUGH THE SERVICE. THE

LIMITATIONS SET FORTH HEREIN APPLY

TO CLAIMS FOUNDED IN BREACH OF

CONTRACT, BREACH OF WARRANTY,

PRODUCTS LIABILITY, TORT AND ANY

AND ALL OTHER THEORIES OF LIABILITY

AND APPLY WHETHER OR NOT OJO WAS

INFORMED OF THE LIKELIHOOD OF ANY

PARTICULAR TYPE OF DAMAGES. 
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You acknowledge and understand that the

Service does NOT currently support tradi-

tional 911 or E911 access to emergency

services. The Company may, subject to any

technology or geographic constraints, offer a

limited 911-type service, that if offered, may

be available on a limited basis, and only on

certain Ojo Devices. You acknowledge and

understand that the 911-type dialing will

NOT be automatic — you must separately

activate such 911-type dialing capabilities if

they are available, and that such 911-type

dialing will be different in a number of impor-

tant ways from traditional 911 services. You

agree to inform any household residents,

guests and other third persons who may be

present at the physical location where you

utilize the Service as to the non-availability

of traditional 911 or E911 dialing from your

Ojo Service and Device. If you activate Ojo

911-type dialing service, when and if it

becomes available, you further agree to

inform any household residents, guests and

other third persons who may be present at

the physical location where you utilize the

Service, as to the important differences and

limitations of Ojo 911 dialing service as com-

pared with traditional 911 or E911 dialing.

You acknowledge and understand that you

cannot dial 911 from this line unless and

until you have received a confirming email

from Ojo that a 911-type service is available

and that you have successfully activated the

911-type service. Once you have received a

confirming email that 911 dialing has been

successfully activated, you may dial 911 as

needed. When you dial 911, however, your

call will be routed from the Ojo network to

the general number for Public Safety

Answering Point (PSAP) or local emergency

service personnel designated for the

address that you listed at the time of activa-

tion. Accordingly, you acknowledge and

understand that your call may not be

received by the 911 dispatcher(s) who are

specifically designated, trained and

equipped to receive incoming 911 calls

using traditional 911 dialing, and that other

capabilities of traditional 911 dialing may not

be present or may differ in their implementa-

tion. 

1.2 Failure to Designate the Correct

Physical Address When Activating

911 Dialing 

Failure to provide the current and correct

physical address and location of your Ojo

equipment will result in any 911 communica-

tion you may make being routed to the incor-

rect local emergency service provider.

1.3 Requires Re-Activation if You

Change Your Number or Move 

You acknowledge and understand that 911

dialing does not function if you change your

phone number unless and until you have

successfully re-activated the 911 dialing fea-

ture, and until such later date that such acti-

vation has been confirmed to you through a

confirming email from Ojo. 911 dialing must

be re-activated. Although you may have acti-

vated 911 dialing with your former phone

number, you must separately activate 911

dialing for any new number. You further

acknowledge and understand that 911 dial-

ing does not function properly or at all if you

move or change the physical location of your

Device, unless and until you have success-

fully re-activated the 911 dialing feature, and

until such later date that such activation has

been confirmed to you through a confirming

email. 911 dialing must be re-activated

although you may have activated 911 dialing

using your former address, and you must

separately activate 911 dialing for any new

physical address. Failure to provide the cur-

rent and correct physical address and loca-

tion of your Ojo equipment will result in any

911 dialing you may make being routed to

the incorrect local emergency service

provider.

1.4 Possibility of Network Congestion

and/or Reduced Speed for 

Routing 911 

Due to the manner in which it is technically

possible to provide the 911 dialing feature,

you acknowledge and understand that there

is a greater possibility of network congestion

and/or reduced speed in the routing of a 911

communication made utilizing your Device

as compared to traditional 911 dialing over

5. GOVERNING LAW / RESOLUTION OF 

DISPUTES

5.1 Mandatory Arbitration

Any dispute or claim between Customer and

Ojo arising out of or relating to the Service or

Device provided in connection with this

Agreement shall be resolved by arbitration

before a single arbitrator administered by

the American Arbitration Association in

accordance with its Commercial Arbitration

Rules. The arbitrator’s decision shall follow

the plain meaning of the relevant docu-

ments, and shall be final and binding.

Without limiting the foregoing, the parties

agree that no arbitrator has the authority to:

(i) award relief in excess of what this

Agreement provides; or (ii) award punitive or

exemplary damages. Judgment on the

award rendered by the arbitrator may be

entered in any court having jurisdiction there-

of. All claims shall be arbitrated individually

and Customer will not bring, or join a punitive

or certified class action to arbitration or seek

to consolidate or bring previously consolidat-

ed claims in arbitration. Customer acknowl-

edges that this arbitration provision consti-

tutes a waiver of any right to a jury trial. 

5.2 Governing Law

The Agreement and the relationship

between you and Ojo shall be governed by

the laws of the Commonwealth of

Pennsylvania without regard to its conflict of

law provisions. You and Ojo agree to submit

to the personal and exclusive jurisdiction of

the courts located within Pennsylvania. The

failure of Ojo to exercise or enforce any right

or provision of the Agreement shall not con-

stitute a waiver of such right or provision. If

any provision of the Agreement is found by a

court of competent jurisdiction to be invalid,

the parties nevertheless agree that the court

should endeavor to give effect to the parties’

intentions as reflected in the provision, and

the other provisions of the Agreement

remain in full force and effect. You agree that

regardless of any statute or law to the con-

trary, any claim or cause of action arising out

of or related to use of the Service or the

Agreement must be filed within one (1) year

after such claim or cause of action arose or

be forever barred.

5.3 Entire Agreement

This Agreement and the rates for Services

found on Ojo’s website,

www.ojoservices.com, constitute the entire

agreement between you and Ojo and gov-

ern your use of the Service, superseding

any prior agreements between you and Ojo

and any and all prior or contemporaneous

statements, understandings, writings, com-

mitments, or representations concerning its

subject matter. No amendment to this

Agreement shall be binding upon Ojo unless

and until posted in accordance with Section

7 hereof.

5.4 Severability

If any part of this Agreement is legally

declared invalid or unenforceable, all other

parts of this Agreement are still valid and

enforceable. Such invalidity or non-enforce-

ability will not invalidate or render unen-

forceable any other portion of this

Agreement.

6. PRIVACY

Please refer to our Privacy Policy at www.

ojoservices.com for additional information.

7. CHANGES; NOTICES

Notice to Customer of any changes to this

Agreement shall be considered given by

posting to the “Service Announcements”

section of the Ojo website (currently located

at www.ojoservices.com). Notice will be con-

sidered received by Customer, and such

changes will become binding on Customer,

on the date posted to the Ojo website and

no further notice by Ojo is required. 

Appendix A

Emergency Services

1. EMERGENCY SERVICES - 911 DIAL-

ING 

1.1 Non-Availability of Traditional 911

or E911 Dialing Service 
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traditional public telephone networks. You

acknowledge and understand that there

may be a greater possibility that the general

telephone number for the local emergency

service provider will produce a busy signal

or will take longer to answer, as compared to

those 911 calls routed to the 911 dispatch-

er(s) who are specifically designated to

receive incoming 911 calls using traditional

911 dialing.

1.5 Automated Number Identification 

Due to the manner in which it is technically

possible to provide the 911 dialing feature, it

may or may not be possible for the Public

Safety Answering Point (PSAP) and the

local emergency personnel to identify your

phone number when you dial 911. Ojo’s sys-

tem is configured, in most instances, to send

the automated number identification infor-

mation; however, the phone system and

communication path that routes the traffic to

the PSAP, and the PSAP itself, must be able

to receive the information and pass it along

properly, and the system, path and PSAP

are not yet always technically capable of

doing so. You acknowledge and understand

that PSAP and emergency personnel may

or may not be able to identify your phone

number in order to call you back if the call is

unable to be completed, is dropped or dis-

connected, or if you are unable to speak to

tell them your phone number and/or if the

Service is not operational for any reason,

including without limitation those listed else-

where in this Agreement.

1.6 Automated Location Identification 

Due to the manner in which it is technically

possible to provide the 911 dialing feature, it

is not possible to transmit any identification

of the address that you have listed to the

Public Safety Answering Point (PSAP) and

local emergency personnel when you dial

911. You acknowledge and understand that

you will need to state the nature of your

emergency promptly and clearly, including

your location, as PSAP personnel may NOT

have this information. You acknowledge and

understand that PSAP and emergency per-

sonnel may not be able to find your location

if the call is unable to be completed, is

dropped or disconnected, if you are unable

to speak to tell them your location and/or if

the Service is not operational for any rea-

son, including without limitation those listed

elsewhere in this Agreement.

1.7 Alternative 911 Arrangements

You acknowledge that Ojo does not offer pri-

mary line or lifeline services. You should

always have an alternative means of

accessing traditional 911 or E911 services.
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